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Respondent ,  the Div is ion o f  Oi l ,  Gas and Min ing

( 'nDiv is ionn )  r  and by and through i ts  unders igned a t torney '  hereby

amends the response prev ious ly  f  i led  in  th is  rnat ter .

The s taLement  made in  paragraph bhree o f  the Div is ionrs

Response is  in  er ror  to  the extent  that  the cessat ion order

nurnbered C84-7 -1-1  is  not  a  " f  a i l  u re- t ,o-abate  n  c i ta t ion '  but  was

wr i t ten as  a  resu l t  o f  an inspector  determinat ion that  Co-op

l { in ing Company was min ing outs ide o f  i ts  des ignated permi t  area '



In  add i t ion ,  pdragraph f ive  o f  the Response should  be

modi f  ied  to  de le te  the word oremain i .ng.  n  The Div is ion den ies  a l l

o f  the a l legat ions cont ,a ined in  paragraph four  o f  the Pet i t ion .

The remainder  o f  the prev ious ly  f i led  Response is

unchanged.

The  Amended  Response ,  Lhe re fo re ,  i s  as  fo l l ows :

L  ,  The Pet i t , ion  f  a i ls  to  s taLe a  c l  a im upon which

re l - ie f  can be granted.

2 .  Respondent  den ies  the a l legat ions conta ined in

paragraph one o f  the pet i t ion .

3 .  h l i th  respect  to  paragraph two o f  the Pet i t ion '

Respondent  admi ts  that  the v io la t ion occur red,  but  den ies  the

remain ing a l legat ions.  Respondent  a f f i rmat ive ly  a l leges that  the

des igna t i on  o f  NB4-7 - I -1  fo r  t h i s  c i t a t i on  i s  i n  e r ro r  and  tha t

the  co r rec t  des igna t i on  fo r  t h i s  cessa t i on  o rde r  i s  CB4-7 -L -L ,

4  .  Wi th  respect  t ,o  paragraph three o f  the Pet i t ion  r

Respondent admits that ice had formed in a culvert  but denies

the remain ing a l legat ior ls .

5 .  RespondenL den j .es  the a l legat ions conta ined in

Paragraph four  o f  the pet i t ion .

6 .  Wi t ,h  respect  to  paragraph f  ive  o f  the Pet i t ion '

Respondent  admi ts  that  a  fa i lu re- to-abate  cessat ion order  was

i ssued  as  a  resuL t  o f  Co -op ts  fa i l u re  to  aba te  no t i ce  o f

v io la t ion N85-4-13-1 but ,  a f f i rmat ive ly  a l leges that  bhe proper

des ignat ion o f  that  Cessat ion Order  is  CBs -4-4-1  .  Respondent

den ies  the remain ing a l legat ions conta ined in  Paragraph f ive  o f

the  Pe t i t i on .

-2 -



WHEREFORE, the Div is ion re-asserts i ts  request  that

Pet i t ioner I  s  prayer f  or  re l  ie f  be denied and that  the Pet i t , ion be

d ismissed w i th  p re jud ice .

Respec t fu l l y  sub rn i t t ed  th i s  17 th  day  o f  Oc tobe r '  1985 .

MAILING CERTIFJqATE

This is  to cer t i fy  that  a t rue and correct  copy of  the

f  oregoing Amended Response was mai l  ed f  i rs t  c l -ass,  postage pre-

paid,  to Car l  KingsLonr At torney aL Law, 53 West  Angelo Avenuet

P .o .Box15809 'Sa1 tLakeCi ty ,U tah84115 th isJ tdayo f

October ,  19  85  .

,t) a1 ,

rifuilnraW

BARBARA W. ROBERTS
Assistant  At torney General
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